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No. 24 of 2020

CENTRAL BANK OF THE BAHAMAS ACT, 2020

ANACT TO REPEAL THE CENTRAL BANK OF THE BAHAMAS
ACT (CH. 351); TO CONSOLIDATE AND MODERNISE THE LAW
GOVERNING THE CENTRAL BANK OF THE BAHAMAS AND
FOR CONNECTED MATTERS

[Date of Assent - 24 July, 2020]

Enacted by the Parliament of The Bahamas

PART | - PRELIMINARY

1. Short title and commencement.

(1)  This Act may be cited as the Central Bank of The Bahamas Act, 2020.
(2)  This Act shall come into force on such date as the Minister may
appoint by Notice published in the Gazette.

2. Interpretation.
In this Act

“asset management vehicle” has the meaning assigned in section 2 of the
Banks and Trust Companies Regulation Act, 2020;

“average ordinary revenue” means the annual average of the ordinary
revenue of the Government over the three vears (for which accounts
have been laid before Parliament) next before the year in which any
loan under subsection (4) of section 21 is raised;

“bank” has the meaning assigned to it under section 2 of the Banks and
Trust Companies Regulation Act, 2020;

Page - 4



“banking business” has the meaning assigned to it under section 2 of the
Banks and Trust Companies Regulation Act, 2020 and “banker™ shall
be construed accordingly;

“Board” means the Board of Dircctors of the Bank appointed pursuant to
paragraph 2(1) of the Schedule;

“bridge institution” has the meaning assigned in section 2 of the Banks and
Trust Companies Regulation Act, 2020;

“civil and administrative investigations and proceedings” means —

(a)  proceedings in any court of law, including in the jurisdiction of
an overseas regulatory authority; and

(b)  investigations undertaken by the overseas regulatory authority
preliminary to bringing such proceedings;

“collateral property” means property provided, whether under a pledge. a
charge. a repurchase or similar arrangement, or otherwise, for the
purpose of securing the performance of an obligation;

“commercial bank” means a bank —

(a)  licensed under the Banks and Trust Companies Regulation Act,
2020 to carry on banking business in The Bahamas; and

(b) designated as an authorised dealer within thc mcaning of
paragraph (1) of regulation 42 of the Exchange Control
Regulations (Ch. 360);

“company” means a company incorporated under any written law in force
whether in The Bahamas or elsewhere;

“Consolidated Fund” shall mean the Consolidated Fund within the
meaning of drticle 128 of the Constitution;

“demand liabilities of the Bank” means demand liabilities recorded in a
statement of the account audited under subsection (2) of section 38;

“Deputy Governor” means the person appointed as such under paragraph 2
of the Schedule;

“Director” in relation to the Bank, includes the Governor and each Deputy
Governor unless the context otherwise specifies:

“external auditors” mecans auditors appointed under section 38;

“financial institution” means a person carrying on a business that is
regulated under a written law enforced by the Bank;

“foreign financial institution” means a person carrying on business similar
lo that of & bank and subject to supervision by an overseas regulatory
authority;
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“freely convertible foreign currency” means a foreign currency which. is,
in the opinion of the Bank. freely negotiable and transferable in
international exchange markets;

“Governor” means the person appointed as Governor of the Bank pursuant
to paragraph 2(1) of the Schedile:

“International Financial Reporting Standards” means, the most recent
international accounting standards, and any other pronouncements,
issued by the International Federation of Accountants;

“International Standards of Auditing” means, the most recent
international auditing standards, and any other pronouncements,
issued by the International Federation of Accountants;

“Minister” means the Minister of Finance:

“ordinary revenue” means all income or contributions to Government
revenue nol being loans, capital grants or other receipts of a capital
nature;

“overseas regulatory authority” means an authority which, in a country or
territory outside The Bahamas, exercises regulatory functions or other
functions corresponding to any functions of the Bank;

“payment instruments” includes cheques, bills of exchange, promissory
notes, electronic money, credit cards, and debit cards;

“payment system” has the meaning assigned in scction 2 of the Payment
Systems Act, 2012 (No. 7 of 2012);

“penalty” means an administrative monetary penalty imposed by the Bank;

“public corporation” means a body corporate established directly by statute
for public purposes;

“regulations” means regulations made under this Act, unless the context
indicates otherwise;

“regulatory functions” means functions of the Bank, or functions
corresponding to such functions, and any other similar functions

relating to companies or financial services as may be specified by the
Bank:

“repealed Act” means the Central Bank of The Bahamas Act, (Ch. 331);

"Resolution" means a disposition plan and process for a non-viable bank
and may include —

(a)  the appointment of a statutory administrator, liquidation
and depositor reimbursement;

(b)  the transfer or sale of assets and liabilities;
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(c) the establishment of a temporary bridge institution;
(d)  the write-down or conversion of debt to equity; or

(c)  the winding up of parts of a bank under the Companies
Act, in conjunction with the exercise of resolution
powers;

“sceurities” has the meaning assigned in section 2 of the Securities Industry

Act, 2011 (No. 10 of 2011);

“the Bank” means the Ceniral Bank of The Bahamas.

PART Il - CONTINUANCE AND FUNCTIONS OF THE

BANK

Preservation and continuance of The Central Bank of The
Bahamas.

(1

)

The Central Bank of The Bahamas under section 3 of the repealed Act.

is preserved and continues to be a body corporate for the purposes of

this Act.

The Bank under its corporate name, has perpetual succession and a

cammon seal with capacity to —

(a) acquire. hold, administer, and dispose of movable and
immovable property of whatever kind;

(b) enter into contracts: and

(c) institute legal proceedings and be subject to such proceedings.

The Board shall in accordance with the provisions of this Act be

responsible for the policy, and management of the affairs and
business, of the Bank.

The Schedule has effect in relation to the constitution and functioning
of the Board and the Bank.

Places of business of the Bank.

The Bank shall have its principal place of business in the City of Nassau and
may, in The Bahamas or elsewhere. as the Bank thinks (it —

(a) establish and maintain branch offices; and

(b)  appoint agents and correspondents.
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5. Functions of the Bank.

(h

The functions of the Bank are to —

(a)

(b)

(2)
(h)
(1)
()

(k)
)

(m)

(n)

(0)

promole slable monetary, credil and balance of payment

conditions in order to protect the exchange rate regime and

facilitate orderly and balanced growth of the cconomy:;

contributc to the stability of the financial system of The

Bahamas through collaboration with other domestic and {oreign

regulatory authorities; and

support the general economic policy of the Government by

providing sound economic, financial and monetary advice; and

act as the Resolution Authority for banks;

determine and implement monetary policy;

advise the Minister on the exchange rate policy and implement

the exchange rate policy determined by the Minister;

hold and manage all official external reserves of The Bahamas;

issue and manage the currency of The Bahamas;

collect and produce statistics in respect of the economy and the

financial system of The Bahamas;

promote and ensure the establishment and oversight of a safe,

sound and cfficient national payment system;

regulate and supervise financial institutions;

act as fiscal agent of the Government and of any public

corporation of The Bahamas;

advise the Minister on any matter of a financial or monetary

nature referred by the Minister to the Bank for its advice: and

assist and co-operate with domestic and overseas regulatory

authorities, and participatc in international financial

organizations, concerning matters related to the objectives and

functions of the Bank;

establish, vperate, organize, promote, participale or assist in the

establishment, operation, organization and promotion of, and

regulate and oversee any system —

(1)  [for the clearing and settlement of payments and other
arrangements for the making or exchange of payments;

(ii)  for the clearing and scttlement of payments and other
arrangements for the exchange of securities;

(iii) to facilitate the clearing and settlement of securities and
other arrangements for thc making or exchange of
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2)

(3)

payments or the exchange of securities, as well as links
among systems; and
(p) regulate and oversee the issuance, provision and functioning of
payment instruments, operating either with or without the
apening of an account, including the issuance of electronic
money or any other forms of stored value.

In addition to the powers conlferred by Part IX, the Bank has ancillary
power to do in The Bahamas or elsewhere all that is necessary to
facilitate, or is incidental or conducive to, the fulfilment of its
objectives and performance of its functions under this Act.

For the purposes of this scction, “Resolution Authority” means the
authority which is responsible for the resolution of banks, including
carrying out resolution planning functions.

PART Ill - CAPITAL AND RESERVES

Capital of the Bank.

(D

(4)

The authorised capital of the Bank shall be three million dollars in the
currency of The Bahamas.

The authorised capital shall be solely subscribed by the Government,
and fully paid from the Consolidated Fund, and shall not be
transferable or subject to encumbrance.

The authorised capital may be increased by such amounts as may be
proposed by the Board and approved by the Minister by notice by
order published in the Gazette.

There shall be no reduction of the authorised capital, exeept by way of
an amendment made to this Act.

General Reserve and Unrealized Revaluation Reserve.

M

@

The Bank shall establish and maintain —

(a)  a General Reserve; and

(b)  an Unrealized Revaluation Reserve to account for unrealized
gains and losses arising from the Bank's positions in foreign
currencies, gold securities, and other financial assets.

The General Reserve referred to in subsection (1)(a) may not be used
except for the purposes of covering losses sustained by the Bank.
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10.

11.

PART IV — CURRENCY

Currency of The Bahamas.

(1) The currency ol The Bahamas shall comprise noles, coins and
electronic money issued by the Bank under the provisions of this Act.

(2)  The unit of the currency of The Bahamas shall be the dollar, which
shall be divided into one hundred cents.

(3)  For the purposes of this Parl, “electronic money” has the meaning
assigned in section 29 of the Payment Systems Act. 2012 (No. 7 of
2012y,

Contracts, etc., deemed to be in currency of The Bahamas.

Every contract, sale, payment, bill, note or security for money and every
transaction, dealing, procecding, matter or thing relating to moncy or
involving the payment of, or the liability to pay money is deemed to be
made, executed or entered into, in or in relation to the currency of The
Bahamas unless it is expressly made executed or entered into in or in relation
to the currency of some other country.

Sole right of Bank to issue notes and coins.

(1)  The Bank has the sole right and authority to issue notes and coins
throughout The Bahamas.

(2)  The Bank shall from time to time as circumstances may require —
(a) arrange for the printing of notes and the minting of coins; and
(b) 1issue, re-issue and redeem notes and coins.

(3)  No person other than the Bank shall issue in The Bahamas notes or

coins or any documents or tokens having the appearance of notes or
Coins.

Denominations and forms of notes and coins.

The Minister may by order, after consultation with the Bank, prescribe the

(a)  denominations, in multiples or fractions of a dollar, forms and
designs of the notes and coins issued by the Bank; and

(b)  standard, weight and composition of coins, and the amount of

tolerance and variation allowed 1in relation to coins, issucd by
the Bank.
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12.

13,

Legal Tender.

(1)

(6)

(7)

All notes and electronic money issued by the Bank are legal tender in
The Bahamas at their face value for the payment of any amount.

Coins issued by the Bank are legal tender in The Bahamas at their face

value up to an amount —

(a) not exceeding one hundred dollars. in the case of coins of a
denomination of not less than onc dollar: and

(b)  nol exceeding hive dollars, in the casc of coins of a lesser
denomination than one dollar.

Subject to subscctions (4) and (5), all notes and coins lawfully in
circulation immediately belore commencement of this Act are deemed
for all purposes to be legal tender issued by the Bank under this Act.

The Bank may. on giving not less than one month's notice in the
Gazette, call in any notes or coins on payment of the face value
thereof, and any such notcs or coins shall, on the expiration of the
notice, cease to bhe legal tender.

A note or coin which is mutilated or imperfect is one which has been

impaired. diminished in size or lichtened otherwise than by fair wear

and tear, or which has been defaced by stamping, engraving or

piercing —

(¢) shall not be legal tender in The Bahamas and shall be
withdrawn from circulation; and

(b) notwithstanding subsection (4) and subject to section 13, is
redeemable at any time by the Bank on the demand of any
person.

The aggregate amount of currency in circulation issued by the Bank
shall appear as a liability in a statement of the accounts of the Bank.

The Bank may issue —
(a)  notes and coins and electronic money simultaneously; or
(b) electronic moncy in the place of notes and coins.

Damaged currency, etc.

(L

2)

No person is entitled as of right to recover from the Bank the value of
any lost, stolen, mutilated or imperfeet note or coin.

The Bank may in the Bank's discretion, as an act of grace, relund to
any person the valuc of a mutilated or imperfect note or coin.
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14. Counterfeits and reproduction of currency.

(1)

(3)

“

(5)

No person shall, without the prior consent of the Bank, make, design,
engrave, print, reproduce, use, issue, or publish any article or thing
resembling or having a likeness to a note, coin or any electronic
money issued by the Bank as to be likely to be confused with or
mistaken for such note, coin or electronic moncy.

The Bank shall require a person to withdraw from circulation —
(a)  any note, coin or electronic money; or

(b) any article or thing having likeness or resemblance to a note,
coin or electronic money,

which the Bank or the person knows or suspects has been
counterfeited or altered.

A person commits an offence who —

(a)  counterfeits or alters any note, coin or electronic money that is
legal tender in The Bahamas or abroad or any payment
instrument which is denominated in the Bahamian dollar or a
unit of forcign currency;

(b)  possesses or transports any counterfeited or altered note, coin or
payment instrument with the knowledge that it was
counterfeited or altered.

A person who commits an offence under subsection (3) is liable on
conviction to a fine not exceeding one hundred thousand dollars or to
imprisonment for a term not exceeding five years or to both.

A person who fails to comply with a requirement of the Bank under
subsection (2) commits an offence and is liable on conviction to a fine
not exceeding one hundred thousand dollars and, where the offence is
continued aller conviclion, commits a further offence and is liable to a
fine of ten thousand dollars for every day or part thereof on which the
offence is continucd.

15. Power of Bank to make regulations for digital currency
framework.

The Bank shall makc rcgulations for the purpose of prescribing the
framework under which electronic money issued by the Bank as legal tender
may be held or used by the public in keeping with best international
practices [or the development and functioning of the payments system.
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16.

17.

PART V - GOLD, FOREIGN EXCHANGE, EXTERNAL

RESERVE, ETC.

Power of the Bank in relation to foreign exchange, etc.

Without prejudice to the functions of the Bank to promote monetary stability

(a)

(b)

the Minister, in consullation with the Bank, shall determine the
exchange rate policy; and

the Bank shall implement the exchange rate policy determined
by the Minister under paragraph (a).

External reserve.

(1)  The Bank shall manage all official reserves of external assets of The
Bahamas and give priority to safcty, before profitability, of such
assets.

(2)  The Bank may, pursuant to subsection (1), hold, manage, acquire, and
sell any of the following assets —

(a)

(b)

(©)

(d)

(e)

)

(g

(h)

gold (in coins or bullion) and other precious metals, including
credit balances representing such gold and other precious
metals;

notes and coins (other than gold coins) denominated in freely
convertible foreign currencies;

balances payable on demand or within a short term which are
denominated in freely convertible foreign currencies and held
with financial institutions or agents, foreign central banks,
foreign financial institutions, regional development banks, or
international financial organizations;

money at call denominated in freely convertible foreign
currencies;

bills in the naturc of Treasury Bills denominated in freely
convertible foreign currencies and issued by any [oreign
government;

claims on international [inancial organizations, including
special drawing rights held with the International Monetary
Fund and the reserve position of The Bahamas in the
International Monetary Fund;

readily marketable securitics issued or guaranteed by any
foreign government; and

any reserve asset deemed by the Board to be an internationally
recognised reserve asset.
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3)

(4)

(3)

The value of the external rescrve shall not at any time be less than
fifty per centum of the value of the aggregate of notes and coins in
circulation and other demand liabilities of the Bank.

Where the cxternal reserve declines or, in the opinion of the Bank.
may decline to a level that could jeopardize the Bank's objectives and
the Bank is unable to remedy such decline, the Bank shall cause to be
made and transmit to the Minister —

(a) areport on the causes leading 1o the decline of the reserve; and
(b) the Bank's proposals for remedying the decline ol the reserve.

The Minister shall in collaboration with the Bank, on receipt of a
report under subscction (4), take the necessarv remedial action
proposed by the Bank.

PART VI - RELATIONS WITH THE FINANCIAL

INSTITUTIONS AND THE GOVERNMENT

18. Liquid assets.

(1

“4)

Every commercial bank shall conduct its business so as to ensure,
taking one month with another, that its liquid assets are on average not
less than that percentage of the amount of its deposit liabilities in
Bahamian dollars that is at any time fixed by the Bank.

Subject to subsection (3), the Bank shall by order [ix. and may [rom
time to time vary, the percentage required by subsection (1).

An order made by the Bank under subsection (2) —

(a) shall not at any time fix a pcreentage of less than ten or more
than thirty per centum;

(b) may fix different percentages for different elasses of commercial
banks; and

(c)  shall not incrcase any percentage at the time in foree by more
than five per centum.

In this section “liquid assets” means —
(a) notes and coins;
(b) any cash balance held at the Bank;

(¢) money at call and demand balances at any financial
institution carrying on business in The Bahamas;

(d)  Treasury Bills;
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19.

20.

)

(e)  stock of the Government;

(f)  any instrument or security of a kind referred to in section 23(d);

(g) any freely convertible foreign currency;

(hy moncy at call and demand balances at any forcign financial
institution, being money at call or demand balances held in
freely convertible foreign currency; or

(I)  any other asset the Bank designates for the purposes of this
section to be liquid assets.

A bank that contravenes or fails to comply with subsection (1)
commits an offence and is liable on conviction to a fine based on a
percentage of the net average deficiency, taking onc month with
another, not exceeding twice the annual discount rate prevailing at the
time of the contravention or failure to comply for every day during
which the contravention or failure continues.

Financial institutions must maintain Statutory Reserve.

(1)

(2)

3)

“)

A financial institution shall establish and maintain with the Bank a
statutory reserve (“the Statutory Reserve™) of such percentage of its
liabilities as the Bank may specily by notice.

The Bank shall by notice fix, and may from time to time vary, the
percentage and the basis for the Statutory Reserve required by
subsection (1).

A notice made by the Bank under subsection (2) —
(a) may [ix different percentages for dilferent classes of [inancial
institutions: and

(b)  shall specify the basis and require all of the Statutory Reserve to
be lodged with the Bank.

A financial institution that contravenes or fails to comply with
subsection (1) commits an offence and is liable on conviction to a fine
based on a percentage of the deficiency not exceeding twice the
annual discount rate prevailing at the time of the contravention or
[ailure o comply for every day during which the contravention or
failure continues.

Bank to act as fiscal agent for Government.

(1)

The Bank may act generally as fiscal agent for the Government and
any public corporation on such terms and conditions as may bc agreed
between the Government and the Bank, provided that the Bank can
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act consistently with its functions under this Act.

Without prejudice to section 23, the Bank may provide public debt
services to the Government, including the provision of advice or
services in respect of the issuance, repayment, and management of
public debt.

21. Advances to the Government.

(1)

*

Subject to the provisions of this section, the Bank shall not make any
direct or indirect advances to the Government or to any public
corporation.

Subsection (1) does not apply to intra-day credits which shall be
guaranteed by negotiable Government securities.

FEvery intra-day credit extended by the Bank to the Government or to a
public corporation under subsection (2) shall bhe repaid by the
Government or the public corporation, as the case may be, by the end
of the same day as that on which such credit was extended.

Notwithstanding subsections (1) and (3), the Bank may provide

temporary loans to the Government, where —

(a)  the amount of the loans, which may be outstanding at any one
time, taken together with any Treasury bills or securitics issued
or guaranteed by the Government or a public corporation, shall
not exceed, in the aggregate, thirty per centum of the average
ordinary revenue of the Government or thirty per centum of the
estimated ordinary revenue of the Government, whichever is the
less;

(b)  the loan will mature within ninety-one days; and

(¢)  the interest rate on the loan is based on market related interest
rales.

22. Subscription to Government securities from primary markets.

(1)

(2)

Subject to the provisions of this section, the Bank shall not purchase
or subscribe from primary markets Treasury Bills and securities issued
or guaranteed by the Governmenlt or any public corporation.

Notwithstanding subsection (1), the Bank may, for the purpose of
replacing maturing securities, implementing monetary policy,
maintaining financial system stability or to support the working of the
clearing and settlement systems, purchase or subscribe from primary
markets Treasury Bills and securities issued or guaranteed by the
Government or a public corporation if —
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(a)

(b)

the aggregate amount of the Treasury Bills and securities —

(1)  issued or guaranteed by the Government or a public
corporation; and

(i) purchased or subscribed by the Bank in thc primary
markets which may be outstanding at any one time,

shall not exceed twenty per centum of the average ordinary

revenue of the Government, or twenty per centum of the

estimated ordinary revenue of the Government, whichever is the

less; and

the Treasury Bills and securities are negotiable.

(3) For the purposes of paragraph (b) of subsection (2) the interest rates
on the Treasury Bills and securities shall be specified by the Bank,
aller giving consideration to prevailing market rates.

PART VIl - GENERAL POWERS OF THE BANK

23. Powers of the Bank.

The Bank may. in the discharge of its [unctions under this Act —

(a)

(b)

®

open accounts for, accept deposits from, and collect money [or
or on account of, the Government, any commercial bank, any
other financial institution or a public corporation;

open accounts in a central bank in any foreign country or in the
Bank for International Scttlements, accept deposits from central
banks in foreign countries, the Bank for International
Settlements, the International Monctary Fund, the International
Bank for Reconstruction and Development and any other
international financial organization, act as agent. mandatory
depository or correspondent for any such banks or
organizations, and pay interest on deposits;

buy and sell special drawing rights issued by the International
Monetary Fund;

buy, hold, sell, discount or re-discount Treasury Bills and bills
ol exchange, promissory notes or other credit instruments;

issue its own interest-bearing securitics for purposes of
monetary policy operations and buy, sell, discount or re-
discount, or grant loans or advances against, such securities;

buy and sell on spot and forward and under repurchase
agreements, hold, lend, and borrow securities;
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(g} buy, sell, and hold gold and other precious metal; and

(h) make to any commercial bank, on such terms and conditions as
may be determined by the Bank, loans or advances and take
adequate collateral in respect of any sccurities or credit
instrument referred to in paragraph (d).

24. Power of the Bank to fine.

(1)

“)

Notwithstanding section 46, the Bank may, where the Bank is satisfied
that a financial institution has committed an offence, issue a notice
requiring that institution to pay a fing —

(a) in the casc of an offence committed under section 19, of such
percentage of the deficiency, as the Bank may, by notice, fix
from time to time, for every day during which the contravention
or failure continues;

(b) in the case of an offence committed under section 18, of such
pereentage, as may by order be fixed by the Bank from time to
time, of the net average deficiency, taking onc month with
another, for every day during which the contravention or failure
continues.

The Bank may by notice fix and from time to time vary the percentage

required by subsection (1) provided that such pcreentage shall not

exceed twice the annual discount rate prevailing at the time an offence
against section 19 or 18 is committed.

Where the Bank issues a noticc under this section —

(a)  the notice shall be put in writing;

(b) the notice shall specify the offence which the financial
mstitution committed and the fine imposed by the Bank;

(c) a copy of the notice shall be given to the financial institution;
and

Upon the financial institution paying the fine, it shall not be liable to
any further prosecution in respect of the offence and where any such
prosecution is brought it shall be a good defence for the financial
institution to prove that the olfence with which it is charged has been
dealt with under this section provided however that nothing in this
section shall prevent the Bank [rom exercising other relevant powers
under the Banks and Trust Companies Regulation Act, 2020, including
to require the financial institution in question to take corrective
measures.
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25. Credit controls.

(1) Subjeet to subsection (2), the Bank may by regulations prescribe —

(a)  the maximum amounts of loans or advances which commercial
banks may have outstanding at any time or during such period
or periods as may be specified in the regulations;

(b)  the maturitics for which and the security on which loans or
advances may or may not be made by commercial banks;

(¢}  the maximum amounts of increase in loans or advances made
by commercial banks as a percentage of the commercial banks’
outstanding loans or advances;

(d) the maximum value of loans and advances granted to a
borrower by a commercial bank as a percentage of the collateral
property, or loans to value, which the borrower provides to the
commercial bank;

(e)  the maximum aggregate of monthly repayment obligations of a
borrower of commercial banks as a percentage of the ordinary
monthly income of the borrower;

(f)  the methods of computation of, and the maximum dillerence
permitted between, maturities of assets and liabilities held by a
commercial bank;

(g) the methods of computation of interest, and the minimum and
maximum amounts of interest payable in respect to loans,
advances and deposits or classes thereof.

(2)  Regulations made under this section may apply to all the loans and
advances of any specified commercial bank or to any specified class
or classes of loans or advances of any specilied class or classes of

such banks.

26. Lender of last resort.

(1) In exceptional circumstances, the Bank may on such terms and
conditions as may be determined by the Bank grant loans or advances
to a commercial bank where —

(2)  the loans or advances will mature within ninety-one days;

(b)  the interest rates on the loans or advances are more than those
applied to loans or advances made pursuant to section 23;

(c) adequate collateral property is provided to the Bank by the
commercial bank; and

(d)  the commercial bank, in the opinion of the Bank, is solvent and
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(2)

3)

(4)

(6)

requests such loans or advances for the propose of improving

liquidity conditions.
The types and minimum value of collateral property to secure loans or
advances provided by the Bank under subsection (1) shall not be less
prudent than the levels prescribed by the Bank from time to time by
regulations and as determined by the Bank at the time of a particular
transaction, and such discount levels preseribed by the Bank shall
reflect the risk profile of the collateral provided.

The Bank may extend the period prescribed under subsection (1)(a) for
up to ninety-one days provided a commercial bank undertakes to
implement such remedial measures as may be specified by the Bank.

Notwithstanding the provisions of subsection (1), the Bank may grant
loans or advances to, or buy or subscribe any securitics of, a
commercial bank where the circumstances specified in subsection (1)
(c) or (1)(d) are not present if —

(a) the Government guarantees the repayment in writing; and
(b)  such loans, advances, or purchase or subscription of securities
are necessary to preserve the stability of the financial system.

Notwithstanding the provisions of subsection (1), the Bank shall
provide the financial assistance that a bridge institution needs in order
to discharge its obligations, except for its obligations to the Deposit
Insurance Corporation established under section 7 of the Protection of
Depositors Act (Ch. 317), as they become due.

The bridge institution shall, on demand or at such other time as the
Bank specifies, repay or reimburse to the Bank, the financial
assistance on such terms and conditions as determined by the Bank.

27. Transfer of the Bank’s dormant account balances to the
Treasurer.

(1

2

The Bank may accept deposits that are required to be transferred to it
in accordance with the Banks and Trust Companies Regulation Act,
2020, pay interest on money so deposited and pay out money for
payment to a person entitled thereto.

The Bank shall establish a Fund for the deposits it receives pursuant to
subsection (1) from which it may deduct such sums as are required to
meet the reasonable expenses incurred by the Bank in connection with
the administration of dormant account balances.

Subject to subsections (2) and (4), the Bank shall where an amount is
paid to the Bank which is —
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(4)

(3)

(6)

(7

(2) less than five hundred dollars; or

(b)  five hundred dollars or more, and has been held by the Bank for
a minimum period of ten years,

pay to the Treasurer the funds paid to the Bank, in equal amount
where the funds were paid to the Bank in Bahamian dollars and in an
equivalent amount where the funds were paid to the Bank in any other
currency, together with interest accrued on such amount while it was
held by the Bank —
(1)  within two months after the amount referred to in
paragraph (a) is received by the Bank; or
(ii) within two months after the end of the calendar ycar in
which the ten year period referred to in paragraph (b)
expires.
Interest shall accrue on an amount referred to in subsection (3)(b) only
where interest was payable in respect of that amount by the bank
which transferred the funds to the Bank.

The Bank shall

(a)  where a payment has been made (o the Treasurer by the Bank
pursuant to subsection (3), be discharged from further liability
in respect of the amount so paid; and

(b)  retain all records relating to amounts paid to the Bank pursuant
10—

(1) subsection (3)(a), for a minimum pcriod of fifteen years
after payment is made by the Bank to the Treasurer; and

(i)  subsection (3)(b), for a minimum period of five years
after payment 1s made by the Bank to the Treasurer.

An amount paid by the Bank to the Treasurer pursuant to subsection

(3) shall —

(a) form part of the Consolidated Fund;

(b) wvest in the Treasurer for the benefit of The Bahamas;

(c)  subjcet to subscctions (7) and (8), not be disposed of without
the prior approval, signified by resolution, of both Houses of
Parliament; and

(d) ceasc to accruc interest.
The Bank shall make application to the Minister on behalf of an
entitled person for repayment by the Treasurer to the Bank of a

specified amount paid to the Treasurer pursuant to subsection (3)
where —
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(8)

®)

(10)

(11)

(12)

(13)

(a)  the bank that paid the funds to the Bank represents to the Bank
that it is satisfied that the person is entitled to receive an equal
amount in Bahamian dollars or an equivalent amount where the
[unds were paid to the Bank in any other currency; and

(b)  the entitled person makes a claim to the bank that paid the funds
to the Bank within ten years of the transfer to the Bank.

The Minister shall, on application made by the Bank in accordance
with subsection (7), direct the Treasurer to repay to the Bank [or
payment to the entitled person the amount specified in the application
and the Treasurer shall, notwithstanding that no prior approval
signified by resolution has been obtained from both Houses of

Parliament with respect to the rcpayment, repay such amount to the
Bank.

The Minister, the Trcasurer and the Government shall —

(a)  where a payment has been made to the Bank by the Treasurer
pursuant to subsection (8), be discharged from further liability
in respect of the amount so paid; and

(b) mnot be liable to any person for a payment made pursuant to
subsection (8), if afterwards a claim is made by any other
person in respect of the amount so paid.

The Bank may, in accordance with the investment plan for the Fund
prepared by the dormant funds investment commitlee, invest and
reinvest any amount transferred to the Bank pursuant to section 78(4)
of the Banks and Trust Companies Regulation Act, 2020.

The Bank shall, when calculating the length of time during which it
has held amounts paid (o the Bank tor the purpose of determining
when such amounts should be paid to the Treasurer pursuant to
subsection (3)(b), takc account of any period prior to the
commencement of this Act during which the Bank held such amounts.

A person who fraudulently makes a claim for repayment of an amount
pursuant to subsection (7)(b) commits an offence and is liable on
conviction to a fine not exceeding five thousand dollars, or io
imprisonment for a term not exceeding onc year, or to both.

Every director or other officer concerned in the management of a body
corporatc which fraudulently makes a claim for repayment of an
amount pursuant 1o subsection (7)(b) commits the offence committed
by such body corporate unless such director or officer proves that —

(a)  the offence was committed without the consent or connivance
of the director or officer; or
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28.

24,

(14)

(b)  the director or officer exercised reasonable diligence to prevent
the commission of the offence.

For the purpose of discharging the Bank’s function under subsection
(10), there shall be established a dormant funds investment committee,
functioning and constituted in accordance with the provisions of the

Schedule.

Ancillary business.

(1

3)

“)

The Bank may in the discharge of its functions do any other business
incidental to or consequential upon the functions of the Bank.

Without prejudice to the generality of subsection (1) and subject to the
provisions of this Act, the Bank may purchase, acquire, lease, sell, let,
sublet or create licences over, or otherwise dispose of, real property or
any part thereof and may provide ancillary services in connection with
such activitics.

Subsection (2) applies only 1o real property which —

(a)  1s necessary for, or incidental to, discharging the functions of

the Bank: or

(b) was purchased or acquired by the Bank before the 29th
December,

2000.
The Bank may establish a body corporate or acquire or hold shares of

a body corporate, wholly or partly, for the purposes of carrying out the
functions of

(a) a bridge institution; or
(b) an asset management vehicle.

Prohibited activities.

Except as expressly authorised by this Act, the Bank —

(a)  shall not engage in trade or otherwise have a direct interest in
any business undertaking, except such as the Bank may acquire
in the course of the satisfaction of debts due to the Bank;

(b) shall dispose as soon as may be practicable of any interest
acquired in the course of the satisfaction of debts due to the
Bank: and

(c)  shall not grant unsceurcd loans or advances to any person.
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PART VIll - ACCOUNTS, STATEMENTS AND AUDIT

30. Financial year.

The financial year of the Bank shall end on the thirty-first day of December.

31. Profits, losses, and distributable earnings.

oy

(2)

The net profit or loss of the Bank shall be delermined in accordance
with the International Financial Reporting Standards.

The distributable earnings of the Bank shall be determined —

(1) by deducting tfrom the net profit the total amount of unrealized
revaluation gains;

(b) by allocating an equivalent amount deducted under paragraph
(a) to the Unrealized Revaluation Reserve established under
section 7(3);

(c) by adding to the amount determined under paragraph (a) the
amount of any unrealized profit that was deducted from the net
profit for one or more previous years and was realized during
the current financial year;

(d) by deducting an equivalent amount added under paragraph (c)
from the Unrealized Revaluation Reserve; and

(e) by transferring from the amount determined under paragraph (c)
the total amount of unrealized revaluation losses to the
Unrealized Revaluation Reserve to the extent that the amount of
the Unrealized Revaluation Reserve will be more than zero after
such transfer.

32. Allocation of distributable earnings.

(D

(2)

(3)

Within thirty days after submitting a statement of the accounts under
section 35(1). the Bank shall allocate all distributable earnings to the
General Reserve established under section 7(1) until the amount of the
General Reserve exceeds the greater of —

(a)  twice the authorisced capital of the Bank; or
(b) fifteen per centum of the average amount of demand liabilities
of the Bank over the last three years.

Subject to subsections (3) and (4), all distributable earnings remaining
aller the allocation under subscction (1) shall be transferred to the
Consolidated Fund.

The Bank may, with the approval of the Minister, increase the General
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33.

34.

35.

4

Reserve beyond the maximum prescribed under subsection (1) by
allocating the distributable earnings to the General Reserve.

The Bank may, with the approval of the Minister —

(a)  cstablish as part of the capital of the Bank a reserve other than
the General Reserve and the Unrealized Revaluation Reserve:;
and

(b) transfer to the reserve established under paragraph (a)
distributable earnings which would otherwise be transferred to
the Consolidated Fund under subsection (2).

No distribution of income, profit, or earnings shall bc madc by the
Bank except as permitted by this section.

Where the Bank incurs ncgative distributable earnings. such earnings
shall first be transferred to the General Reserve and subsequently to
the authorised capital.

Coverage of shortfall in capital.

()

3)

The Board shall, where in an external audit of the accounts of the
Bank under section 37 the amount of assets falls below the sum of
demand  liabilites and unimpaired authorised capital, after
consultation with the external auditors and within a period not
exceeding thirty days, cause to be made and transmit to the Minister a
report concerning (he causes and extent of the shortfall of the assets.

The Bank shall, where a report is transmitted to the Minister in
accordance with subsection (1), request the Minister to make
payments from the Consolidated Fund to the authorised capital for the
purpose of increasing the authorised capital to the amount prescribed
by section 6(1).

The Minister shall, on rcecipt of a request made by the Bank under
subsection (2), within a period not exceeding thirty days make such
payment as requested by the Bank in currencies or negotiable bonds
with a certain maturity issued by the Government at market-related
interest rates.

Accounting standard.

The Bank shall prepare, in accordance with this Act and the International
Financial Reporting Standards, the statement of the accounts of the Bank to
reflect its operations and financial conditions.

Publication of accounts.

(n

The Bank shall, within [our months after the end of each financial
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year, cause to be made and transmit to the Minister —

(a)

(b)

a report of the operations of the Bank during that year, approved
by the Board; and

a statement of the accounts of the Bank in respect of that year,
approved by the Board and signed by the Governor and

certitied by the external auditors, together with the report of the
external auditors.

Page - 26



Page - 27



Page - 28



Page - 29



Page - 30



Page - 31



Page - 32



Page - 33



Page - 34



Page - 35



Page - 36



Page - 37



Page - 38



Page - 39



Page - 40



Page - 41



Page - 42



Page - 43



Page - 44



Page - 45



Page - 46



Page - 47



Page - 48



Page - 49



Page - 50



Page - 51



Page - 52



Page - 53



Page - 54






